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OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN THE ~/~ATTER OF’ THE CLAIM OF

Claim No.CU-~850

Decision No.CU

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECiSIO.~

This claim against the C~verrnzent of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by SIMON WE!NBERG and FP~a2[CES ~^~IZ~ERG, an~ is based upon the asserted

!oss of $50~.25, sustained in cormection with the purchase of a stock

interest in Compania Litografica de la Habana, S.A. (Havana Lithographing

Zo~pany), hereinafter referred to as Havana Lithographing. Claimznts

have been nationals of the United States since birzh.

Under Title 7 of the International C!ai~ Settlement Act of 1949

~_~8 Stat. ii!0 (i9~k), ~2 U.SoCo ~!643-1643k (1964), as amended, 79 Stat.

955 (!965)~, the Conz~<ssion is given jurisdiction over claims of natior~!s

of the United Sta~es against the~Cover=~ent of Co~a. Section 503(a) of

the Act provides that the Commission shall receive and determine in

accordance with applicable substantive law, including international law,

the amount and validity of c!ai~ by nationals of the Ur_ited States

against the Gover~ent of Cuba arising since January I, 1959 for

losses resulting from the rmtior~iization, expro-
priation, intervention or other taking of, or
specia! measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.

Section 502(3) of the Act provides:

The term ’property’ means any property, right
or interest including any leasehold interest, and
debts owed by the Goverr~.ent of Cuba or by enter~

prises which have been nationalized, expropriated,
intervened, or taken,by the Government of Cuba and



debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title ur_!ess the property on which the claim was
based was owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent
the claim has been held by one or more nationals of the
United States continuously thereafter until the date of
filing with the Commission.

Section 507 of the Act provides, as to assig~T~ent of claims, that

(b) The amount determined to be due on any ciaim of
an assignee who acquires the same by purchase shall not
exceed (or, in the case of any such acquisition sub-
sequent to the date of the determination, shall not be
deemed to have exceeded) the amount of the actual con-
sideration paid by such assignee, or in case of successive
assignment of a claim by any assignee.

Claim is presented for an interest in 300 shares of the common stock

of Havana Lithographing Company. ~ne stock is represented by Certificate

Eos. C~C 25~63, C~C ~59~4 and C"~C ~5965, issued in the names of

SIMON WEI~ERG and F~_~YCE~ WE:I~.~ERG as joint tenants ~ith right of sur-

vivorship and not as tenants in com~ono

On the basis of evidence of record, the Commission finds that

c!ai~nts acquired the a~ove described stock by ~urchase on Apri! 18, 1961

for a consideration of $506°25°

The record discloses ~ha~ Co~ania Litografica de ia H~cana, S.A.

was listed as r~tiona!ized by Law 890 of the ~over~ment of Cuba published

in the Cuban Official Gazette on October 13, 1960. This corporation

was organized under the laws of C’~oa and does not qualify as a corporate

"national of the United States" defined under Section 502(!~) of the

Act as a corporation or other legal entity organized under the laws

of the United States, or any State, the District of Co!-~bia or the Cc~em-

wealth of Puerto Rico, whose ovnership is vested to the extent of 50 per

centumor more in natural persons who are citizens of the United States.

In this type of situation, it has been held previously that a stockholder

in such a corporation is entitled to file a claim based upon the stock

in question which represents an ownership interest in the assets of a

CJ-2850



nationalized enterprise within the purview of Section 502(3) of the Act.

(See Claim of Parke, Davis & Company, Claim No. CU-O!80, (1967 FCSC

Ann. Rep. 33).

In determining the value of the interest owned by a stockholder in

Havana Lithographing, the Co~z~ission has considered an unaudited balance

sheet, with supporting schedules, as of July 31, 1960, an affidavit of the

former President of Havana Lithographing, appraisals and valuations of the

assets of the corporation prepared in 1960 and 1967, and insurance values

for all assets. On the basis of all the evidence of record, the Commission

finds that $i~356~012.12 is the amount that would have been available at

the time of loss for distribution among the 540,218 shares of common stock

issued by Havana Lithographing. The Co~m~ission thus concludes that the

dollar loss sustained in connect on with the ownership of a common stock

interest in Havana Lithographing~ras $2.51 per share of cock.on stock

issued and held at the time of loss. (See Claim of Central West Company,

Claim No. C~-3440). As stated ~oove, however, claimants, did not acquire

the subject stock "~uti! April 18, 1961, a date s’dosequent to loss.

Under the provisions of Section 504(a) of the Act, a claimant is

required to establish that the claim for any !oss has been continuously

owned by a national or nationals of the United States from the date of

loss to the date of filing with the Co~eZssion. ~i~ne !oss occurred on

October 13, 1960. C!ai~nts in similar situations have been un~01e to

obtain information or evidence to establish the nationality of the owner of

the securities on the date of loss, and to establish continuous United

States ownership of the securities unti! the date cn which claimants

acquired them.

Evidence of record before the Commission discloses that securities

of the type subject of this claim were almost entirely owned and traded

o_.~ted States The Co~missionby persons or firms having addresses in the ~"            ¯

has considered whether an inference may be justified that the claimed

securities were continuously owned by a national or nationals of the

United States from the date of loss to the date on which purchased by the



claimant, and, in the absence of evidence to the contrary, has concluded

that the securities were continuously_ so o~ned. (~oee Claim of the

Executors of the Estate of Julius S. Wikler~ Deceased, Claim No. CU-2571).

The Commission finds that claimants, u~,on their purchase of the

securities, succeeded to the loss sustained by the assignor of the claimed

securities, and concludes that they succeeded to and suffered a !oss in the

total amount of $506.25(the price they paid) as a result of the nationali-

zation of the Havana Lithographing Co~oany on October 13, 1960.

The Commission has decided that in certification of losses on claims

determined pursuant to Title V of the International Claims Settlement Act

of 1949, as amended, interest should be included at the rate of 6% per

annum from the date of 1.~ss to the date of settlement. (See Claim of

Lisle Corporation, ~~-’~ No.

The Comxission con~!udes, however, that the ~.mour_t of loss sustained

by claimants herein shall be increased by interest thereon at the rate of

6% per annum from Apri! 18, 1961, the date on which claimants acquired

this claim, to the date on which provisions are made for the settlement

thereof.
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CERTIFICATION OF LOSS

The Commission certifies that SIMON WEINBERG and .FRANCES WEIN~BERG suffered

a loss, as a result of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as

~ended, in the amount of Five Hundred Six Dollars and .~enty-five Cents
($ 506.25    ) with interest thereon at 6% per annum from April 18, 1961’ the date

of purchase, to the date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimants establish
retention of the securities or the loss here certified.

The statute does not provide for the-payment of claims against
the Government of Cuba. ¯Provision is.only made for the determin~tlon
by the Commlsslon.of the.valldity and amounts.of suchclaims.
Section. 501 of thestatutespeclflcally precludes any authorization
forappropriations for payment of these claims. The Commission is
required to.certify its findlngs to-the Secretary of State.for
possible usein future negotlationswlththe Government of Cuba.

NOTICE: Pursuant.to theRegulations of the Commission, if. noobjectlons
are.filed within 15 days after service or receipt of notice of thlsPr4-
posed Decision, the declslon.will be entered as the Final Decision of
the Commission upon.the expiratlon, of 30 days~after such-servlce~orre-
ceipt of notice, unless~the Commission otherwlse orders. (FCSC Reg.,
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